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Facts

In September of 1993, Christopher Simmons broke into a woman’s home in St. Louis, Missouri.  He planned to rob her and possibly kill her.  Simmons and his friend tied the woman up with duct tape and drove her to a nearby park.  At the park, Simmons pushed the victim into the Meramec River where she drowned.  Simmons was 17 years old at the time of the murder.  Before the crime, he had told several of his friends that they could “get away with” this crime because they were juveniles. 

Simmons and his friends were arrested the next day.  Simmons confessed that he had committed the crime and even agreed to act out the crime again on videotape.  When the case went to trial the jury found Simmons guilty of murder.  Simmons’ lawyers asked the jury not to give Simmons the death penalty because of his age and the fact that he did not have any previous convictions.  However, the jury focused on how horrible the crime was and sentenced Simmons to death.

Simmons found new lawyers to defend his case, and they asked for the courts to reconsider the case.  However, both the local court and the Missouri Supreme Court upheld the conviction.  

Then, in 2003, the U.S. Supreme Court decided that it was unconstitutional to give the death penalty to the mentally retarded.  Because of this decision, the Missouri Supreme Court reconsidered Simmons’ Case.  The Missouri Supreme Court concluded that, "a national consensus has developed against the execution of juvenile offenders" and sentenced Simmons to life in prison without parole.

The State of Missouri appealed the decision to the U.S. Supreme Court.  On January 26, 2003, the U.S. Supreme Court agreed to hear the case of Roper v. Simmons.  

Issue

Does the Eighth Amendment prohibit the execution of juveniles who commit capital crimes prior to turning 18 years of age?

Precedents

Ford v. Wainwright (1986)—The Supreme Court banned the execution of mentally ill individuals.

Thompson v. Oklahoma (1988)—The Supreme Court ruled it was unconstitutional to execute offenders aged 15 and younger at the time of their crimes.

Stanford v. Kentucky (1989)—The Supreme Court held that it does not violate the Constitution to give 16 and 17 year olds the death penalty.

Penry v. Lynaugh (1989)—The Supreme Court held that executing persons with mental retardation was not a violation of the Eighth Amendment. 

Atkins v. Virginia (2002)—The Supreme Court ruled it was unconstitutional to execute the mentally retarded.

Arguments for Roper

· Currently, juries are very careful when they decide whether a 16 or 17 year old should be given the death penalty.  When sentences are made, the jury considers the defendant’s age and other relevant information.  Since only one juvenile has been executed in Missouri, this shows that juries only use the death penalty for the worst offenders.

· Since 1989, only Indiana, Montana, South Dakota, and Wyoming have changed their laws to make it impossible for 16 and 17 year olds to get the death penalty.  This is not enough states to show that the nation agrees on this issue.

· The research on adolescent brain development does not tell us anything certain about what teenagers are able to do or not do.  There are some studies that show that juveniles are not able to take full responsibility for their decisions.  But, at the same time, there are other studies that show that adolescents can think like adults in terms of making moral decisions and understanding laws.

· The Supreme Court case that ruled against using the death penalty for the mentally retarded (Atkins v. Virginia) should not be compared to this case.  Sixteen and 17 year old offenders should not be placed in the same category with the mentally retarded.  Juries should decide in each individual case whether a juvenile was mature enough to take responsibility for a crime.

· Some crimes are so horrible that the death penalty is the only appropriate sentence.  It is better for society to remove the worst criminals with the death penalty.  Using the death penalty will also discourage other youth from committing crimes.   

· There is a potential problem that adult gang members could assign their 16 and 17 year old members to kill other people.  They might do this because the 16 and 17 year old members would not face the death penalty, unlike the older gang members.  

Arguments for Simmons

· In many cases, juries are overwhelmed by how horrible the crimes are that some juveniles commit.  It is a problem, then, for juries to consider the maturity of a juvenile in each individual case, because the crime itself may make it difficult for the juries to be fair.  The juries may get distracted by the crime and not consider the offender’s age as an explanation for the crime.  

· A national consensus has developed in which the majority of states do not support the use of the death penalty for juveniles.  Currently, 30 states prohibit the juvenile death penalty, and 12 of those states have banned the death penalty completely.  In addition, since 1989, five states that previously allowed the juvenile death penalty have banned its use.  

· Of the states that still have the juvenile death penalty, very few actually use this punishment.  In the past 10 years, only three states have actually executed prisoners who committed crimes as juveniles: Oklahoma, Texas, and Virginia.   

· Most other countries in the world disapprove of using the death penalty on juvenile offenders.  The United States is one of the only countries in the world that still allows the execution of juveniles.  There is a clear global opinion that the death penalty is too strong a punishment for offenders under the age of 18.   

· There is research that shows that adolescents do not have the maturity and judgment necessary to fully weigh decisions and control their impulses.  Brain research shows that the brain is not fully developed until adulthood.

· Our society has decided that age 18 is an important turning point.  The majority of states do not allow people under the age of 18 to vote, serve on juries, or marry without their parents’ permission.  It makes sense then that 18 should also be the age when a person can be held fully responsible for committing a crime.

Decision

Majority

On March 1, 2005, the U.S. Supreme Court ruled by a vote of 5-4 that using the death penalty for juvenile criminals is unconstitutional.  The Court decided that capital punishment for people who commit a crime before the age of 18 goes against the Eighth Amendment, which bans cruel and unusual punishment.  The five justices who supported this decision were Justice Kennedy, Justice Breyer, Justice Ginsburg, Justice Souter, and Justice Stevens.  Justice Scalia, Chief Justice Rehnquist, and Justice Thomas did not support the decision.  Justice O’Connor also disagreed with the decision, but she had a different view than the other Justices.     

Justice Kennedy explained the majority decision.  He noted that society has shifted to the belief that the juvenile death penalty is not an appropriate punishment.  In the United States, more and more states have decided to prohibit the juvenile death penalty.  In addition, the United States is the only country in the world that still officially approves of the juvenile death penalty.  He also explained that juveniles are different than adults because they are not fully developed people.  Therefore, juveniles do not deserve the same punishment as adults. 

Dissent

Justice Scalia explained the minority viewpoint.  He argued that there has not been consensus in the United States about whether to execute juveniles or not.  Only a very small number of states have shifted their position on the juvenile death penalty in recent years, and that does not show consensus.  He also argued that the laws of other countries do not apply to the laws of our country, so it is not important how the rest of the world views the juvenile death penalty.  Finally, there are some studies showing that juveniles are capable of making important, moral choices.  And, the decision of whether to kill someone or not is a simple decision.  

Justice O’Connor agreed with Justice Scalia that there has not been consensus in the United States about whether to execute juveniles or not.  However, Justice O’Connor argued that other countries’ views on the death penalty are important for helping the United States decide what is appropriate or not.  
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