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Facts

In July of 1995, Sandra Houghton was a passenger in a car stopped for speeding. While the police were questioning the driver, David Young, they noticed a syringe in Young's pocket. When questioned, Young told the police that the syringe was used for drugs. Houghton and the other passenger were ordered out of the car and were searched. No weapons or drugs were found in the search of the three persons. The officers then searched the car for drugs. While searching the car, the officers found a closed purse. After Houghton told the police the purse was hers, the police searched the purse and found drugs. Houghton was arrested for drug possession.

Trial and Appeal 

At trial, Houghton moved to suppress the drugs found in her purse arguing there was no probable cause to search her purse. The district court denied Houghton's motion to suppress. The court found that the officer had probable cause to search the car and thus, had probable cause to search any container found in the car. 

The appeals court reversed the district court's decision. The court used the "notice" test to determine the reasonableness of the search of the passenger's personal property. Under the "notice" test, a police officer may assume that all containers can be searched unless they know or should know that the containers belong to someone other than the target of the probable cause search. Another person's belongings may be searched only if the suspect had an opportunity to conceal contraband within the object. Applying the "notice" test in this instance, the court found that the officer did not have probable cause to search Houghton's purse and the purse was not within the bounds of the permissible search of the car. 

Other appeals courts have used different tests and have come to contradictory decisions on the permissibility of a search of guest's or passenger's possessions. Some courts have used the "physical proximity" test, which analyzes the physical distance between the person and the object. If the object is close enough to the guest, it is an extension of that person and thus outside the scope of the search of another's premises. Other courts have used the "relationship" test, which analyzes the relationship between the guest, the object searched and the premises. If the object belongs to someone who is more than a guest or if the object has a special relation to the place, it is part of the premises, which may be searched. The Supreme Court decision in this case should resolve the split among the courts.

Issue

What test should be used to determine the reasonableness of a search of a visitor's possessions? Did the police officer lack probable cause to search Houghton's purse?




Arguments for Wyoming

The Supreme Court has previously held that if the police have probable cause to search a car, they have probable cause to search every part of the car that may contain the object of the search. An officer cannot be expected to determine probable cause for each and every container within a car. 

The Fourth Amendment protects a person's legitimate expectation of privacy. A person does not have the same expectation of privacy in someone else's car or home that they would have in their own car or home.

In order for Fourth Amendment tests to be properly applied, they should be expressed in terms police can understand in the context of his or her police activities. The "notice" test is a sophisticated test with numerous ifs, ands, and buts and requires hairline distinctions. This test will be almost impossible for police to apply correctly in the field.

Arguments for Houghton

Although the police had probable cause to search the car, the police had no probable cause to believe the drugs would be found in the passenger's personal belongs. The passenger should not be presumed to be guilty by association.

The Fourth Amendment protects the privacy of a person, not of a place. A person should not lose the constitutional rights they would otherwise have just because they are present in a suspected car. 

The "notice" test provides clear guidelines for police as the ownership of an object can be determined by asking a simple question. The "notice" test is workable as it can be quickly implemented in any situation and still protect an individual's expectation of privacy. 

Majority Opinion 

(SCALIA, J delivered the opinion of the Court, in which REHNQUIST, C.J., and O'CONNOR, KENNEDY, THOMAS, and BREYER JJ., joined.)

The Court reversed the Wyoming Supreme Court's decision and held that the search of Houghton's purse did not violate the Fourth Amendment. Police officers who have probable cause to search a car may inspect passengers' belongings that are capable of hiding the object of the search.

The Court used two separate types of analysis to determining whether a search violates the Fourth Amendment: deciding whether the search was regarded as unlawful when the Amendment was framed and balancing an individual's right to privacy with legitimate government interests at stake in the particular search.

Historical Analysis

Past Supreme Court decisions that have examined the Framers' intent have upheld the warrantless search of a car that police have probable cause to believe contains contraband, as well as the search of closed containers found within the car. These past cases made no distinction based on who owned the containers. While the Court admitted that past cases involved packages belonging to the driver of the car and no passengers were involved, it reasoned that if there were going to be significant exceptions for passengers, past decisions would have mentioned them.

Balancing Analysis

Even if the historical evidence was unclear, the Court determined that the balancing of Houghton's privacy interest and the government's interest in enforcing its laws weighed decidedly in favor of allowing searches of a passenger's belongings. Passengers who travel in a car have a reduced expectation of privacy since traveling by car involves the use of public roads and is subject to many governmental regulations. Furthermore, the Court rejected the Wyoming Supreme Court's reliance on past cases forbidding the body search of a car passenger since searching a person's purse or bag is not as intrusive as performing a body search.

Finally, the Court found that there were significant governmental interests at stake. The nature of a car's mobility means that evidence may be lost while police get a warrant. It would also be easy for a driver to hide evidence in a passenger's belongings in order to hinder the police search. A "passenger property" exception would make it simple for evidence to be concealed while making it hard for the police to determine whose bags and packages really belong to a passenger and rather than the driver. 

Concurring Opinion

(BREYER, J.)

The concurring opinion agreed with the Court's opinion, while cautioning that historical analysis should be used to inform, not automatically determine Fourth Amendment questions. Breyer also voiced support for allowing police officers to search all containers in a car without inquiring about ownership. This would preserve an easy to apply bright-line rule. He cautioned that the majority's rule is narrow in scope. The Rule applies only to containers found inside a car during an automobile search; it does not extend to a search of the passenger's body. 

However, he pointed out that the container at issue here - a woman's purse - may be construed as a kind of "outer clothing" and searching it could be viewed as a search of one's person. A purse has a special role as a repository of personal belongings and searching it may be particularly intrusive. The distinction between a purse as an item of outer clothing (like a man's billfold) or as just another container turns for Breyer on its proximity to the owner and immediate claim of ownership. 

In this case, the purse was found at a distance from the owner and ownership was not claimed until the search had begun. The search was therefore appropriate.

Dissenting Opinion

(STEVENS, J., filed a dissenting opinion, in which SOUTER and GINSBURG, JJ., joined.)

The dissent disagreed not only with the majority's two-step analysis, but also with the outcome of those analyses.

First, it rejected the majority's belief that passenger-based exceptions would have been mentioned in past cases had they been intended. The Court should not rely on what could have been said, but on what actually was said in those cases. This is especially true when the Court is faced with a situation that is not clearly similar to a previous case. None of the past cases on which the majority relies involved a passenger; the driver clearly owned the containers being searched.

Second, the dissenting justices disagreed with the majority's distinction between a search of a passenger's purse or briefcase and a search of their pockets or body. Both forms of searches may be equally intrusive. The distinction between what may and may not be searched is not defined by the nature of the container in which the evidence may be hidden, (e.g. a pocket versus a purse), but by the places in which there is probable cause to believe that the evidence may be found. A search should not be permitted if there is no probable cause to believe evidence is being concealed. In this case, the lower courts found that there was no probable cause to believe that Houghton's purse contained drugs.

Third, probable cause does not arise from the fact that a passenger is in a car with the driver. A passenger and a driver should not be presumed to be partners in crime simply because they occupy the same space.

Finally, the dissenters were not convinced that the difficulty in determining a package's ownership would make it hard for the police to effectively enforce laws. They expressed confidence in a police officer's ability to apply a rule requiring a warrant or individualized probable cause to search belongings that are obviously owned by a passenger. While it is true that the majority's rule is clear and simple, it is one that upholds government interests at too high a price in relation to individuals' privacy rights.
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