Thornton v. United States

The Facts


A uniformed police officer driving an unmarked police car ran the plates on Thornton’s car and found that the license plates were registered to another car. Before the officer could stop Thornton’s car, Thornton parked his vehicle.  Shortly after Thornton exited his car and while he was still close to it, the police officer approached him. During the lawful stop and search that followed, the police officer found drugs on Thornton, arrested him, and placed him in the back of the unmarked police car.  The officer then conducted a search of the car Thornton had been driving and discovered a 9-millimeter handgun.  At trial, the firearm was admitted into evidence and Thornton was convicted of cocaine possession with intent to distribute and two firearm offenses. Thornton appeals the latter two convictions on the ground that the trial court erred in refusing to suppress evidence of the firearm, which he claimed was obtained in an unlawful search.


The trial court admitted the firearm evidence, ruling that it was obtained through a lawful search incident to arrest.  A search incident to arrest does not require a warrant. On appeal, the Fourth Circuit Court of Appeals affirmed, rejecting the notion that a legal “search incident to arrest” of an automobile can only take place when the officer initiates contact with the defendant while the defendant is inside the car. The Court of Appeals noted in particular that Thornton was in close proximity to the car and had exited it only moments before being confronted by the officer.

The Issue

May police officers legally search the passenger compartment of an arrestee’s automobile as part of a valid “search incident to arrest” if the arrestee was stopped by police shortly after he/she exited the vehicle?

The Fourth Amendment Protection against Unreasonable Search and Seizure 

The Fourth Amendment to the U.S. Constitution states that: “The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated.” As a general rule, the Fourth Amendment has been interpreted to require that police have reasonable suspicion for stopping someone, probable cause to believe that a person has committed a particular crime before arresting him/her, and a search warrant supported by probable cause to execute a search of a person’s home or personal things. There are several categories of recognized exceptions to the warrant requirement. The relevant exception to the warrant requirement in this case is the search incident to arrest (see Chimel below). 

Relevant Precedents

Chimel v. California – announced that police officers do not need a warrant to conduct a search of the arrestee’s person or the area within his or her immediate control incident to a lawful arrest. The two rationales for permitting a search incident to arrest are officer safety and preserving evidence. 
New York V. Belton – applied Chimel’s immediate control test specifically to an automobile’s occupant. The Court held that a valid arrest of an automobile occupant permits a search of the entire passenger compartment at the time of the arrest. 

Arguments for Thornton

· The two rationales for search incident to arrest do not apply in this case.  The officer was not in danger because Thornton was handcuffed and in the backseat of the police car.  Also, if they had probable cause to search the car they could have secured it and obtained a warrant.  

· The terms “recent occupant” of a vehicle and “close proximity” are inherently unclear. Applying the Belton exception whenever an arrestee is in close proximity (in time and space) to his/her vehicle, forces officers to make individualized, subjective determinations in each instance about whether or not the Belton rule (automatic search of a car’s interior) applies.

· A clearer rule would be that Belton only applies if the officer had initiated contact with the arrestee while the arrestee was still in his/her vehicle. In that case, the officer could still arrest the individual and put him/her in the patrol car before searching the car.  
· Where contact is not initiated when the arrestee is in the vehicle and the police arrest the person outside the vehicle, the Chimel immediate control test (allowing for a search of anything within reach), and not the Belton test should apply.

· An overly broad exception to the normal warrant requirement undermines the Fourth Amendment’s effort to protect privacy rights and limit government action.

Arguments for the United States

· Thornton’s proposed limitation of the Belton rule would raise serious safety concerns for law enforcement personnel by increasing the dangers of Belton stops. It creates an incentive for suspects to jump out of cars before police initiate contact and also encourages police to rush contact with suspects to get to them while they are still in the car.

· Law enforcement officers, not judges, are in the best position to understand the risks posed by a vehicle in close proximity to an arrestee. The Court should defer to their discretion in this situation.

· As long as the arrestee remains at the scene, the rationales underlying the search incident to arrest doctrine apply (i.e. safety of the officer and preservation of evidence).

· Both of the proposed rules (“initiation of contact” and “within reaching distance”) require subjective, case-by-case justifications creating uncertainty for police officers and courts.
· The requirement that the arrest occur shortly after the arrestee has exited the car and while he/she is still close to it will assure a sufficiently narrow application of the Belton rule.  (In other words, this isn’t a major expansion of police power.)
· The custodial arrest gives rise to the authority to search, not the stop. Therefore where the suspect is arrested and not where the suspect is stopped is the key point. Virtually all Belton arrests already take place outside of the vehicle. (an effort to re-frame the point of reference)
The Decision

The Majority Opinion
Justice Rehnquist, writing for the majority, held that Belton applies even when the suspect has already left the vehicle when the officer makes contact.  As such, police can search the car whenever the suspect was a “recent occupant” of the vehicle.  They said that since an individual in the immediate vicinity of his automobile is no different from one inside it, and because Belton searches are permissible even after the officer has placed the individual in the police car, there is no reason to apply different standards based upon the position of the individual at the time the police initiate contact.  Likewise, they said that the historical reasons for justifying the searches, officer safety and the need to preserve evidence, apply in this case.  The majority likewise maintained that the Belton objective of defining what the police could search was better satisfied by this test than returning to an immediate access test (from Chimel) that the Court modified for the car context in Belton to provide clarity.  
The Concurrence

Justices Scalia and Ginsberg concurred in the judgment, but wrote separately to argue “if we are going to continue to allow Belton searches on stare decisis grounds, we should at least be honest about why we are doing so” and the statement of the case should not prevent the court from reaching “an intelligent resolution of the question presented.”  In expanding the search and permitting it even when the officer makes initial contact with an individual who is no longer in the vehicle, the justification can no longer be concern for the officer’s safety or the possibility of destruction of the evidence.  “Indeed, if an officer leaves a suspect unrestrained nearby just to manufacture authority to search, one could argue that the search is unreasonable precisely because the dangerous conditions justifying it existed only by virtue of the officer’s failure to follow sensible procedures.”  Instead it is based on the police need for additional evidence gathering in framing a case against an individual suspected of illegal activities and, as such, should be limited to gathering evidence where there is reason to believe that something will be found.  (Justice O’Connor wrote to suggest that she agreed with the logic of this argument, but did not wish to advance it in this case.)  
The Dissent

Justice Stevens, joined by Justice Souter, dissented from the Court’s decision and argued that the logic of Chimel to allow for the search of the arrestee’s vicinity had already been expanded too far by the Court.  They objected to justifying the expansion in providing clarity because the expansion is no more clear than the alternative, which would adhere better to the original justifications for Chimel (defining immediate vicinity and protecting police).  Agreeing with the concurrence that the only real justification for the rule is the search for evidence, they argued that the “citizen’s constitutionally protected interest in privacy” was more important and should bar searches in this case.
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