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Facts 
The Fourth Amendment protects people against unreasonable searches and seizures.  When police officers illegally seize or detain a person, any evidence found during the search (or because of the search) cannot be used against a person during a trial.  This principle is known as the “exclusionary rule” (and is meant to serve as a deterrent to police who might conduct unreasonable searches). Brendlin v. California is about whether a passenger in a car during a police traffic stop has been “seized” and whether the passenger can therefore move to suppress evidence against him (i.e., ask a court to prohibit the use of this evidence) if the officer conducted the traffic stop illegally.

On November 27, 2001, an officer in northern California observed a brown 1993 Buick Regal with an expired registration sticker on the license plate; he also spotted a temporary operating permit displayed on the rear window.  The officer contacted the dispatcher, who informed the officer that a registration application was in the process for renewal.  Given this information, the officer did not have reasonable suspicion necessary to conduct a traffic stop, but decided to investigate further anyway.  

The officer stopped the car, approached the driver’s side, and asked for the driver’s license.  He also asked the passenger in the car, Bruce Edward Brendlin, to identify himself because he recognized Brendlin as a suspect wanted for a parole violation.  Brendlin falsely identified himself as Bruce Brown.  The officer then contacted the dispatcher, who verified that Brendlin was in fact a parolee at large and had an outstanding warrant for his arrest.  

The officer requested backup, pointed his gun at Brendlin, ordered him out of the car, and placed him under arrest.  During the search incident to the arrest, the officer discovered an orange syringe cap on Brendlin and materials used to manufacture methamphetamine in the backseat of the car.  He also found hypodermic needles, two bags of marijuana, and a bag of methamphetamine on the driver.

When his case went to trial, Brendlin attempted to suppress the evidence found on him and in the car.  He argued that the evidence was obtained in violation of the Fourth Amendment because the officer had no reasonable suspicion to justify the initial traffic stop.  Evidence discovered after the traffic stop was the product of a search following an illegal seizure, Brendlin argued, and therefore it could not be used against him.  But the trial court denied his motion to suppress the evidence, saying that Brendlin could not contest the legality of the search because, as the passenger, he was not “seized” by the officer during the initial traffic stop.  

Having lost his motion to suppress, Brendlin pleaded guilty to manufacturing methamphetamine and was sentenced to four years in prison.  He nonetheless appealed the trial court’s decision, winning in the California Court of Appeal and then losing in the California Supreme Court.  Brendlin appealed to the U.S. Supreme Court. 

Issue
When a vehicle is subject to a traffic stop, is a passenger in the vehicle "seized" for purposes of the Fourth Amendment?

Constitutional Amendment and Precedents

Fourth Amendment 
The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.

California v. Hodari D. (1991)

In Oakland, California, Hodari D. and other youths fled when they saw an unmarked police car approaching.  The officers, who were wearing jackets with “Police” on the front, left the car to give chase on foot.  Just before Hodari was tackled by one of the officers, he tossed away a small rock, which was found to be crack cocaine.  Hodari attempted to suppress the cocaine evidence, claiming that the officers did not have reasonable suspicion to seize him when they started chasing him.  

The Supreme Court ruled that Hodari was not seized until he was tackled.  In deciding this, the Court explained that a person is not seized until the police apply physical force (however slight) or the suspect submits to an officer's "show of authority" to stop the suspect’s freedom. Hodari did not comply with the officer’s order to halt and did not stop running when chased.  Therefore, at the time he disposed of the cocaine (that is, before he was tackled), he had not submitted to the officers show of authority and was not “seized” for the purposes of the Fourth Amendment.  This means that Hodari’s cocaine was not the fruit of an illegal seizure and could be used against him.
Florida v. Bostick (1991)

Officers in Florida periodically boarded busses to prevent drug trafficking, asking permission to search passengers’ luggage.   Two officers boarded Terrance Bostick’s bus and, without any reasonable suspicion, asked his permission to search his bags.  He consented and the officers found cocaine.  Bostick tried to suppress the evidence; he argued that the drugs should not be used in court against him because the officers violated the Fourth Amendment by unreasonably seizing him.
The Supreme Court said that questioning by police officers alone does not constitute a seizure, so long as the suspect is free to go about his business.  The Court explained: “a court must consider all the circumstances surrounding the encounter to determine whether the police conduct would have communicated to a reasonable person that the person was not free to decline the officers' requests or otherwise terminate the encounter.”  It sent the case back to the Florida courts to decide whether Bostick had been seized. 

Maryland v. Wilson (1996)

A state trooper stopped a speeding car and ordered Wilson, the passenger, out of the car.  Upon exiting, Wilson dropped cocaine on the ground. Wilson was arrested and was charged with possession of cocaine with intent to distribute.  He argued that the cocaine evidence should be suppressed because the trooper violated the Fourth Amendment since he had no reasonable suspicion to order him out of the car.

The Supreme Court ruled that an officer making a traffic stop may order passengers to get out of the car during the stop, explaining that it is reasonable and necessary to protect the safety of the officer.

Arguments for Brendlin

· A reasonable person would not have felt free to leave in this situation.  A passenger’s freedom has been limited by the officer’s exercise of authority.

· According to the Court in Maryland v. Wilson, police officers have the right to order passengers to get out of the car to protect the officers’ safety.  This means that passengers are detained and do not have the right to go where they want.

· In California v. Hodari D., the fleeing suspect never submitted to the officers’ show of authority.  But Brendlin was seized because he did submit to a show of authority by stopping and not leaving the car.

· If Brendlin was not “seized” during the traffic stop, that would mean that a passenger, who was not the target of the traffic stop, would have less protection from illegal searches and seizures than the driver of the vehicle.  That is to say, if a passenger is not considered seized by a traffic stop, he is unable to argue that evidence found in a search is the product of an illegal seizure in violation of the Fourth Amendment.
· One purpose of the exclusionary rule is to stop unlawful police conduct. Allowing police officers to search passengers after they illegally pull over a car will encourage police officers to continue illegal traffic stops, knowing they can still use evidence they find against the passenger.

Arguments for California

· The driver was seized when the officer turned on his flashing lights, but Brendlin was always free to leave.  He had the choice to stay or go.

· Like in California v. Hodari D., Brendlin was not seized because he never submitted to a “show of authority.”  The police officer never ordered Brendlin to do anything; the flashing lights were directed at the driver.  It was the driver alone who submitted to a show of authority.

· This case is like Maryland v. Wilson.  Brendlin, like Wilson, was free to go about his business and was not seized just because the officer approached the vehicle.  The officer did not block Brendlin’s exit nor brandish a weapon at him (at least not until the officer had reasonable suspicion to arrest and search Brendlin).

· If the Supreme Court decides that passengers are seized during a traffic stop, then more criminals will go free because they might be able to suppress evidence used against them even though they were not driving. 
Decision

Justice Souter wrote the opinion for a unanimous Court.

Majority
Ruling for Brendlin in a 9-0 decision, the Court held that a passenger is seized when a police officer makes a traffic stop.  It explained that a reasonable person in Brendlin’s position when the car stopped would not believe that he was free to depart without police permission.  The Court said that the passenger would not feel free to leave in part because he would expect that the officer, as was the case in Maryland v. Wilson, could protect his own safety by commanding the passenger to get out of the car.  Moreover, the Court explained that although Brendlin had no way to submit to authority while the car was still moving, he clearly did submit to authority by staying inside the car once it stopped.  Finally, the Court was concerned that ruling in favor of California would invite police officers to run “roving patrols” to stop cars with passengers regardless of probable cause or reasonable suspicion.  For these reasons, the Court ruled that Brendlin was seized from the moment the car came to a halt on the side of the road.
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