Bond v. United States

The Facts

Steven Bond was traveling aboard a Greyhound bus from California to Arkansas. The bus stopped at a border patrol checkpoint near Sierra Blanca, Texas. Following protocol, a border patrol agent, Cesar Cantu, boarded the bus and checked the immigration status of the passengers. Upon finding that the passengers on the bus were lawfully in the United States, Agent Cantu proceeded toward the front of the bus. Along the way, he squeezed the carry-on luggage stored in the overhead compartment of the bus. 

While inspecting Bond's luggage, Agent Cantu felt a hard, brick-like object. He became suspicious, believing the object to be some type of illegal drug. Bond admitted that he owned the bag and consented to opening it. Agent Cantu discovered a brick of methamphetamine wrapped in tape and further wrapped in a pair of pants. Bond was then arrested and read his Miranda rights. He later admitted his plan to sell the drugs in Little Rock, Arkansas. 

The Lawsuit

Bond was charged with conspiracy to possess and possession with intent to distribute methamphetamine. Prior to the trial, Bond filed a motion to suppress the drugs as evidence on the grounds that they were obtained through an illegal search. 

Bond's motion to suppress the evidence was denied by the U.S. District Court for the Western District of Texas. At a bench trial, Bond was found guilty on both charges and sentenced to 57 months in jail. On appeal, the U.S. Court of Appeals for the Fifth Circuit affirmed Bond's conviction. The Fifth Circuit concluded that Bond consented to the search on the bus, and the actions by the agent did not amount to an unreasonable search in violation of the Fourth Amendment.

Bond appealed to the United States Supreme Court, which granted certiorari on October 12, 1999. 

The Issue

Whether an agent's physical manipulation of a passenger's luggage without his or her consent and without probable cause violates the Fourth Amendment's prohibition against unreasonable searches.

Arguments for Bond
· The agent's manipulation of Bond's luggage was a physically intrusive search that revealed private information. This search was unreasonable because the amount of touching and contact with Bond's luggage was more than he could reasonably foresee and expect. 

· The squeezing of Bond's luggage was also an unreasonable search because the agent had no probable cause to believe that there were illegal drugs in the bag. 

· Bond did not give up his expectation that the contents of his luggage would remain private while placed in an overhead compartment that was open to the public. 

Arguments for the Government
· By storing his luggage in the overhead compartment, Bond exposed it to the public and relinquished any reasonable expectation of privacy. As an item out in the public, it was foreseeable that it would be touched without his permission by anyone on the bus or in contact with the bus, including a law enforcement agent. 

· The actions by the agent do not amount to a Fourth Amendment search when any other passenger handling the bag could have made the same observations about the contents of the luggage. 
Fourth Amendment Analysis
· The Fourth Amendment preserves "the right of people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures." 

· Test to determine a violation of the Fourth Amendment:
1. Do the individual's actions show that he or she has an expectation that his or her privacy will be preserved?
2. Is the individual's expectation of privacy one that society recognizes as being reasonable? 

Supreme Court Opinions

Majority 
( Rehnquist, C.J. delivered the opinion of the Court, in which Stevens, O'Connor, Kennedy, Souter, Thomas, and Ginsberg, J.J., joined)
· The majority rejected the government's argument that the cases of California v. Ciralo and Florida v. Riley, holding that items open to public observation are not protected under the Fourth Amendment, apply in this case. This case is distinguishable because it involves not merely visual observations open to the public, but actual physical contact with the items. 
· The majority found that the invasion of an individual's belongings is more intrusive by way of physical inspections than when conducted by simple observation or surveillance of the contents. The physical invasion amounts to actions that constitute a search. Therefore, the Court must determine whether the search was reasonable under the Fourth Amendment. 

Applying the test, the majority concluded that a Fourth Amendment violation occurred when the agent squeezed Bond's luggage without probable cause.
· Bond expected to preserve his privacy by keeping the contents of his belongings in an opaque bag, closed and above his seat at all times. 

· A reasonable person would expect his or her luggage to be handled and moved around in the overhead compartment in a general way, but would not expect it to be touched and squeezed by an agent of the government in an exploratory manner. 

Dissent 
(Breyer, J. filed a dissenting opinion, in which Scalia, J., joined)
· An individual can not reasonably expect his privacy to be protected under the Fourth Amendment's prohibition against unreasonable searches when he "knowingly exposes objects to the public." 

· The agent's manipulation of Bond's luggage was, at most, minimally intrusive. It was part of a usual law enforcement routine that was foreseeable to any passenger, and did not exceed the casual contact that any passenger on board would have with the bag.
