Should the defendant have received Miranda warnings?
(Answers)
1. In a five to four decision, the Court strongly suggested that Alvarado was not in custody for Miranda purposes.  (Due to the procedural posture of the case, the Court’s actual holding was that the lower court had not ruled unreasonably when it determined that Alvarado was not in custody.)  Alvarado came voluntarily to the police station, was never told that he could not leave, was not threatened with arrest, and was allowed to return home after the interview.  In determining whether Miranda warnings are required, the custody inquiry is from the point of view of a reasonable suspect in the situation, not the particular suspect actually in the situation.  Thus, Alvarado’s age and inexperience with police were irrelevant in the custody inquiry.  Yarborough v. Alvarado (2004). 
2. After police located Quarles – who fit the description of an alleged assailant and wore an empty holster – it would have been reasonable for a law enforcement officer to conclude that Quarles had just removed a gun from that holster and hidden it somewhere.  A hidden gun could pose a significant threat to the public safety because it could become available for use by an accomplice or found and used by any other person.  When a reasonable officer would conclude that there is a significant threat to the public safety, Miranda warnings need not be given.  This is known as the “public safety exception.”  Thus, a significant threat to the public safety justified the failure to give Quarles Miranda warnings.  New York v. Quarles (1984). 
3. These facts were taken from coverage of the recent incident in New York City in early May of 2010 involving the “Time Square Bomber.”  The law enforcement officers who questioned Shahzad after arresting him on the airplane invoked the “public safety exception.”  Although his case has not yet been resolved (as of June 2010), his immediate arrest and questioning without Miranda warnings can be said to be justified by a significant threat to the public safety given that Shahzad could have been linked to other terrorist plots that had yet to unfold.  
In the wake of the incident, discussion has begun about the possibility of a new “national security exception” to Miranda.  Shahzad continued answering questions after he was read his Miranda rights and reports suggest that he provided additional intelligence.  Supporters of a new exception stress that he could have refused to say anything further and stopped the flow of important security information once the law enforcement officers determined the threat to the public safety had passed and read him his rights.  They argue that the United States needs to be able to question suspected terrorists freely.  
4. When McCarty stepped out of his car he was not yet in custody.  To the reasonable person, a traffic stop is “presumptively temporary and brief” and the motorist knows that “in the end he most likely will be allowed to continue on his way.”  Therefore, Miranda warnings were not required before McCarty’s arrest.  After his arrest, McCarty should have been read his Miranda rights because direct questioning resumed.  However, given that McCarty’s pre-arrest statements were not subject to Miranda and provided substantial incriminating evidence against him, the Court considered failing to read McCarty his rights harmless error.  Berkemer v. McCarty (1984).  
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