Teaching About the Commerce Clause – Answer Key
1) YES – The U.S. Supreme Court decided that the Civil Rights Act did not exceed the scope of Congressional power under the Commerce Clause.  It was reasonable for Congress to conclude that racial discrimination in restaurants serving food which had traveled through interstate commerce could cause less interstate goods to be sold, decrease interstate travel by racial minorities, and cause business to suffer generally.  Even though Ollie’s Barbecue was a small restaurant whose individual impact on interstate commerce might be insignificant, the cumulative effect of all restaurants like Ollie’s Barbecue on interstate commerce was substantial.  Katzenbach v. McClung (1964).
Notably, this case was a companion case with Heart of Atlanta Motel, Inc. v. United States (1964), in which a hotel that only served white patrons also challenged the Civil Rights Act and, like Ollie’s Barbecue, lost under similar reasoning.  These cases together marked a watershed moment in the expansion of federal power under the Commerce Clause.  

2) NO – The U.S. Supreme Court ruled that VAWA exceeded the scope of Congressional power under the Commerce Clause.  Gender-motivated crimes are not economic activities, and extensive Congressional findings, although helpful, do not bind the courts.  The Court thought the connection between violent crimes and interstate commerce was weak.  Furthermore, it noted that regulating crimes within a state which are not directed at interstate commerce is generally an area of regulation reserved to the states.  United States v. Morrison (2000). 
3) NO – The U.S. Supreme Court struck down the law from New York.  It was discriminatory because it did not apply equally to in-state and out-of-state wineries.  In fact, it provided a distinct advantage to in-state commerce.   The state was unable to produce evidence that the regulatory scheme helped with an alleged underage drinking problem, and the tax evasion concern also failed to justify the law.  The Court determined it was not a serious enough concern to warrant such an express disadvantage for out-of-state commerce.  Granholm v. Heald (2005).  
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