Watchtower Bible & Tract Society of New York, Inc., v. Stratton, Ohio

The Facts 

The Village of Stratton, Ohio enacted an ordinance which regulated solicitation and canvassing of private homes in the Village. Stratton, a small town in eastern Ohio with a population of about 300 people, passed the ordinance in 1998.  The ordinance applies to “canvassers, solicitors, peddlers, [or] hawkers” that go to private residences in the Village for the “purposes of advertising, selling and/or explaining any product, service, organization or cause”.  Under the ordinance, a person who is planning on going door-to-door in the Village, must first register by filling out a Registration Form at the Office of the Mayor.  The Registration Form requires, among other things, that persons describe the nature and purpose of their organization or cause, explain why they are canvassing, which homes they are planning to visit, and how long they intend to canvass.  No fee is required to gain a permit.   

A person who has registered is given a Solicitation Permit.    Permits may be denied or revoked by the Mayor for any one or more of the following reasons:

1. Incomplete information provided by the registrant in the Solicitor’s Registration Form.

2. Fraud or misrepresentation contained in the Solicitor’s Registration Form.

3. Fraud, misrepresentation or false statements made in the course of conducting the activity.

4. Violation of any of the provisions of this chapter or other Codified Ordinances or of any State or Federal Law. 

5. Conducting canvassing, soliciting or business in such a manner as to constitute a trespass upon private property. 

6. The permittee ceases to possess the qualifications required in this chapter for the original registration. 

 The Permit allows a canvasser to canvass between the hours of 9:00 am and 5:00 pm at any private residence in the Village.  There are two ways in which canvassers may not solicit at a private residence, even if they have received a Solicitation Permit.  First, the resident can file a No Solicitation Form with the Office of the Mayor.  That form consists of a list of organizations and a resident can put a checkmark next to the names of the organizations that he or she wished to exclude from the general prohibition.  Though there were several organizations named on the form, the Jehovah’s Witnesses were the only religious organization listed on the form.  Secondly, a resident could post a No Solicitation Sign on his or her property.  After receiving a Permit an individual who does not comply with the requirements can be charged with a fourth degree misdemeanor. 

 The Jehovah’s Witnesses are a religious group with about six million members worldwide.  One of the tenets of their religion is to spread the gospel as Jesus did, according to a verse in the Bible, through witnessing and speaking to people.  Many Jehovah’s Witnesses travel door-to-door to preach their message and introduce people to the church.  In June 1999, the Watchtower Bible and Tract Society of New York, on behalf of the Wellsville, Ohio Congregation of Jehovah’s Witnesses filed a suit in the United States District Court for the Southern District of Ohio arguing that the ordinance is unconstitutional both on its face and as applied.  Additionally, Watchtower sought a permanent injunction prohibiting the Village from enforcing the ordinance against them.  The Jehovah’s Witnesses have never applied for a Permit.  Watchtower claims that the ordinance is unconstitutional and infringes on their First Amendment rights.  The Village argues that the ordinance is content neutral and its purpose is to protect the residents of the Village against fraud and protect its citizens’ right to privacy.  

After conducting a trial without a jury, the judge in the district court rejected Watchtower’s arguments and found that the ordinance applied equally to everyone seeking to canvass.  The district court did find three provisions of the ordinance constitutionally troubling:  

 
         
1.  The 5:00pm time restraint contained in the ordinance was an 

    unreasonable restriction on time and ordered the Village to change the 

    time restraint to allow for canvassing during daylight hours.

2. The section of the No Solicitation Form which singled out Jehovah’s 

    Witnesses was unconstitutional and ordered the Village to delete any 

    reference to Jehovah’s Witnesses from the No Solicitation Form.



3. In order for the ordinance’s ‘additional information’ requirement to be 

                            constitutional, Jehovah’s Witnesses need only note on the application 

                           that [they] seek[] to canvass as a part of the Jehovah’s Witnesses.

Both parties were unsatisfied with the result in the district court, and both sides filed appeals in the Circuit Court of Appeals for the Sixth Circuit.  Watchtower wanted the ordinance to be struck down as unconstitutional.  The Village wanted the court to uphold the constitutionality of the whole ordinance.    

The Court of Appeals panel affirmed the district court’s in a 2-1 decision.  They held that most of the ordinance was constitutionally permissible.  The court used intermediate scrutiny to evaluate Watchtower’s free speech claims because the law was content neutral and applied generally to everyone.   Under intermediate scrutiny the government has to prove that the regulation is narrowly tailored to serve an important government interest.  The court found no merit to Watchtower’s claims that the ordinance is unconstitutionally overbroad or unconstitutionally vague.  

The court reasoned that the Village’s asserted interest of attempting to protect its residents from “fraud and undue annoyance in their homes [ ] are sufficiently significant.”  Though the evidence of fraudulent activity was not overwhelming, the court stated it was still sufficient.  

The United States Supreme Court granted certiorari in the case on October 15, 2001.  
The Issue

 Is the Village of Stratton’s ordinance unconstitutional because it violates the free speech clause under the First Amendment?

Arguments for Watchtower 

· Requiring the canvassers to register prior to canvassing is a violation of the free speech clause.  

· The Village has no significant interest in requiring a permit to canvass door-to-door because “ (1) its interest in protecting its residents from annoyance in their homes simply is not a significant governmental interest and (2) while a government’s interest in preventing fraud is significant, the Village has not shown that there is a real threat of fraud to its residents.”  Additionally, there are other existing laws that protect residents against fraud and criminal trespass. 

· Since Watchtower was the only religious group listed on the registration form, the Village was targeting them because of the content of their speech and their status as a religious organization.  

Arguments for Stratton 

· The ordinance is content neutral and applies generally to everyone.  The Village’s stated purpose in passing the ordinance was to “prevent fraud and protect the privacy interests of the residents of the Village.”

· Additionally, there are several other alternatives to door-to-door canvassing that allow Watchtower to spread the Jehovah’s Witness message.  These alternatives –which are not limited by the ordinance – include spreading their message on street corners, in parks, and in other public forums. 

The Supreme Court Decision 

Justice Stevens wrote the Majority Opinion 

The Court’s majority held that the city’s provision violated the First Amendment.  The provision infringes upon the right to religious speech, anonymous speech, and the distribution of materials. The right of freedom of religion, speech, and press is more important than restricting the activities of a group that many find to be a nuisance. This provision censors the right given by the First Amendment to “free and unhampered” distribution of ideas and pamphlets. 


Citizens who wish to avoid unwelcomed visitors, such as Jehovah’s Witnesses, may post “no solicitation” signs in front of their homes or simply refuse to engage in conversation with any person.  There is an unquestionable right not to listen to speech that any person does not wish to listen to, and this is our protection against unwanted messages.


In addition, there is no evidence that this provision is needed to protect citizens from fraud and crime.  Fraud through door-to-door solicitation and crime is already illegal.  There are constitutional laws already in place that protect the city’s residents.  Citizens may also protect their own privacy by not answering the door or refusing to speak with visitors.


Finally, this ordinance hurts spontaneous and anonymous speech.  The right to openly speak about political and religious matters among fellow citizens is a basic constitutional right. 

Chief Justice Reinquist wrote the Dissenting Opinion 

Canvassers post a real threat to communities, and cities should have the power to protect people from unrestricted door-to-door communication.  Unwelcomed visitors disturb and lessen a person’s peaceful enjoyment of the home.  Obtaining a permit to go door-to-door is not a large burden.  In addition, the city did not give itself the right to deny the applications of Jehovah’s Witnesses based on their religion. This was a neutral provision that simply required the completion of a permit, for there was no option to deny the application.
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