
So Many Cases, So Little Time

Many social studies teachers recognize that in-depth study of significant court cases can help their students learn about important legal and constitutional process, concepts and issues. But, there are many court cases and a relatively small amount of class time. Given this fact, it is important to select carefully which cases students will learn.

Listed below are ten criteria to consider using when selecting United States Supreme Court cases to include in your curriculum. The idea underlying these criteria is that less is more. It is better to have students thoroughly deal with a small number of cases than it is to have them learn many of them in a cursory manner. The criteria are divided into three categories: 


•  Rationales or purposes: These criteria relate to the “big ticket” outcomes that you want students to reach as a result of learning about the cases. 


•  Learnability: These criteria focus on factors which enhance the likelihood that the rationales or purposes will be met. 


•  Engagement: These criteria relate to how interested your students and you will be in the case facts, and most significantly, in the issues raised by the case. 

Rationales/Purposes

1.  Disciplinary Knowledge: There are some cases that young people need to learn about to be civically literate, to develop the necessary foundational knowledge to understand the history of the United States, and to make sound decisions about contemporary and future public policy issues. This criterion presumes that young people are not just "learning how to learn" about cases, but that some cases are so important, they must actually know them. An example of such a case is the 1954 U.S. Supreme Court case of Brown v. Board of Education. 

2.  Case Facts and Issue(s) are Directly Aligned with Curricular Goals: To apply this criterion, start with the million dollar question, "What should students know and be able to do as a result of this lesson/unit/course/four years in this school?" If a case is particularly on point toward an important student outcome, then you have met this criterion. For example, if one of your goals in teaching a high school American Government course is that students build a deeper understanding of the concept of separation of powers, then look to cases like Youngstown Sheet & Tube Company v. Sawyer (1952). In this case the Supreme Court ruled that President Truman had overstepped executive authority when he seized the steel mills to prevent strikes during the Korean War. 
3.  Hot Public Policy Issue: Cases that meet this criterion are or soon will be in the public policy arena, regardless of how they have been or will be decided by the U.S. Supreme Court. Most Supreme Court decisions are not "final." Legislatures react (legislate) to them, and less frequently, the federal and/or state constitutions are amended because of them. Knowing about these cases will help young people make better decisions about public policy. Affirmative action cases often meet this criterion, as do decisions about abortion.
4.  Enduring Issue or Tension Between Democratic Values: The legal or constitutional issue raised by the case is enduring because it represents a tension between democratic values, such as equal opportunity and liberty. Although many cases do this, some involve a particularly clear and difficult tension between the core values embedded in the Constitution of the United States. These are good cases for young people to learn because they create cognitive dissonance (remember Piaget -- this is a good thing -- it sparks learning and moral growth). Also, even though the immediate issue may change, the conflict between the values it represents will come up again and again. A good test for this is to ask, "What is this a case of?"  If the answer is something that you think will crop up again and again, this criterion has been met. An example of this is Texas v. Johnson, the 1990 U.S. Supreme Court case about whether laws criminalizing flag burning violated the First Amendment. 

5.  Future Orientation: This case has a future-orientation. To use a well-worn phrase, "it builds a bridge to the 21st century." How does the law change, adapt to, or react to changes in American society? What are the issues that appear particularly vexing for the future? Be on the lookout for cases related to technology or cases about the increasingly diverse society in which we live. For example, the 1996 Supreme Court case of Romer v. Evans, that dealt with whether an amendment to the Colorado Constitution that made it more difficult for gays to exert political influence violated the Constitution, may meet this criterion. 

Learnability

6.  Reachable Facts: The facts of the case are "reachable" by your students, and thus the case is efficient. Some cases might meet many of the other criteria, but are so difficult, or so convoluted, that it takes forever to get to the heart of the matter. Many cases are about regulations, that while interesting to specialists, are not readily understandable to most of us. Conversely, a case that meets this criterion might have stunningly simple facts that allow us to spend the bulk of instructional time on the issues. For example, Gideon v. Wainwright, the 1963 decision about whether poor people accused of serious crimes have the right to an attorney funded by the government meets this criterion because it combines simple facts with a powerful issue. 

7. Availability of High-Quality Instructional Materials: There are readily-available, high quality resources about the case that students can understand. While the Internet will make lots of cases available to us that have previously been buried in law libraries, there is still an issue about how much time you want to spend translating for students. For many older students, learning "straight off the Web" is fine, but many excellent teachers use materials that someone else has taken the time to develop for students. Another component of this criterion is whether there are outside resource people in your community who could help your students to better understand the case.
Engagement

8.  Interesting Facts: These are cases that have facts that resonate with young people. Some of these cases were initiated by, or on the behalf of, young people. Many school cases fit into this category, but beware of too much of an emphasis on school law because the opportunity cost (that is, what is not learned because so many school cases are learned) can be high. Also beware of presuming that all young people are interested in the same things - we know that is not true. A case that may meet this criterion is the United States v. Virginia, the 1996 decision about whether a publicly funded single sex university violated the Constitution. 

9.  Human Side: Cases that show the human dimension of the judicial process in a particularly bold or interesting way meet this criterion. Some cases do a good job showcasing the adventure of a person's life; others illustrate that individuals can make a powerful difference in society. The key question here is: To what extent does the case offer a window into a better understanding of "the human condition?" Cases that are about one person (who often stands as representative for many) can be very compelling to young people. Using this criterion to select cases helps students understand that decisions of Supreme Courts are not abstract: real people in real circumstances bring these cases and are effected by them. A case that meets this criterion is Hirabayashi vs. United States (1943). 

10.  Cases that Interest You: Young people (in fact, all of us) respond to a teacher's passion for particular topics. In addition to teaching about the case, the issues, the future, the past, the human drama, etc., you are also teaching about the love of learning.  Perhaps as a tie breaker (presuming other important criteria have been met), it would be wise to select cases that will make it easy for you to be authentic about your own interest level in the content.
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