LA POLICE DEPARTMENT V. UNITED REPORTING PUBLISHING CORP.
THE FACTS

The Los Angeles Police Department maintains records of the names, addresses and charges of the persons they arrest. Prior to July 1, 1996, California required police departments to make these records available to anyone for any purpose. United Reporting Publishing Corporation, a private publishing service, used these records to sell to their clients the names and addresses of persons recently arrested. Their clients included attorneys, insurance companies, drug and alcohol counselors, religious counselors, and driving schools. 

On July 1, 1996, California amended the law to prohibit the release of these records to anyone who intended to use the addresses for commercial purposes. United Reporting filed a complaint alleging that the amendment was unconstitutional under the First and Fourteenth Amendments to the United States Constitution.

THE LAWSUIT

The federal district court found that the California law violated the First Amendment. The district court held that United Reporting's sale of information was commercial speech and failed the Supreme Court's Central Hudson test which held that regulations of lawful, non-misleading commercial speech were constitutional only if:
1. The governmental interest is substantial, 
2. The regulation directly advances the governmental interest and 
3. The regulation is no more extensive than necessary to serve that interest. 

The Ninth Circuit federal appeals court affirmed the district court decision. It held that United Reporting's sale of the police records was commercial speech, and that although there was a substantial government interest in protecting the privacy of persons arrested, the California statute did not directly and materially advance that government interest. The California Attorney General declined to appeal the Ninth Circuit's decision, but the Los Angeles Police Department, citing their concern for the privacy rights of those arrested, appealed to the Supreme Court.

ISSUE

Is United Reporting's selling of information to their clients commercial speech? What is the correct analysis of whether government regulations limiting commercial speech are constitutional?


ARGUMENTS FOR UNITED REPORTING PUBLISHING CORP.

· The sale of information to their clients is not commercial speech, but noncommercial speech, which is strictly protected by the First Amendment. United Reporting does more than propose an economic transaction to its clients; it passes ideas and information - including information related to the Sixth Amendment right to counsel.

· The California statute unconstitutionally burdens its ability to distribute truthful, non-misleading information. This information protects the arrestee's right to competent legal counsel and other assistance.

· The Los Angeles Police Department must justify the government's interest in protecting privacy by showing real harm; it cannot speculate or conjecture about possible harm to citizens. Since any noncommercial user can access the arrest information, the statute does not actually protect the privacy of persons arrested. In addition, mail solicitation, the privacy invasion the L.A.P.D. is concerned about, is not as invasive as releasing names to the media, since someone can throw away unsolicited mail without even reading its contents.

ARGUMENTS FOR CALIFORNIA HIGHWAY PATROL

· United Reporting sold the records of arrested persons to their clients. Since this sale of information was solely for economic gain, it is commercial speech.

· The Supreme Court has previously held that commercial speech is entitled to less protection from regulation than other forms of speech. The government has a substantial interest in protecting its citizens from an invasion of privacy, including the unsolicited mail that results from the sale of arrestee information. This statute protects the private lives and homes of the people arrested and the victims of crime.

· The sale of this information will increase the ability of commercial institutions to maintain an unreliable criminal history information bank. These unreliable information banks could destroy the employment opportunities of the innocent or the pardoned.
