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Facts
LeReed Shelton was charged with third-degree assault, a misdemeanor that carries a fine and/or jail time as a punishment. Shelton asked for an attorney, but was denied. Shelton represented himself at his trial. He was convicted and fined and sentenced to a jail term of 30 days. The jail term was immediately “suspended” by the court. This means Shelton was placed on probation for two years. He did not have to serve the 30-day sentence unless he violated the terms of his probation. If he violated his probation, he would be imprisoned. The fine that Shelton was ordered to pay is agreed by all parties to be valid. Shelton continued to challenge his conviction on the grounds that he was not provided a court-appointed attorney, and the case moved up through the Alabama courts. The Alabama Supreme Court overturned Shelton’s sentence because he was not given an attorney (since he could not afford to hire his own counsel). The Supreme Court granted certiorari on May 14, 2001. 
Issue
Does a person accused of a misdemeanor have a constitutional right to be appointed an attorney when the prison sentence given is suspended?
Precedents
Gideon v. Wainwright is the landmark case where the Supreme Court decided a criminal defendant was entitled to a lawyer to make the trial fair. The 14th amendment gives U.S. citizens “due process” before “liberty” (freedom) can be taken away. Due process provides the right to a fair trial. Since the government will always have lawyers on its side, the Supreme Court decided that defendants needed lawyers as well to guide them through their case and stand up for them. This case didn’t give everyone a right to an attorney, only those accused of very serious crimes (felonies). Argersinger v. Hamlin changed that. 
Argersinger v. Hamlin is an important case about the right to an attorney. When someone is charged with a crime, the court must give that person an attorney if he or she does not have enough money to hire one and there is a chance that person could go to jail. The only way an accused person does not get an attorney is if he or she made a knowing and intelligent choice to give that right up. Because going to prison is considered a significant punishment, the constitutional guarantee of fairness in a trial has been interpreted by the Supreme Court to mean that all people who might go to jail shall receive a lawyer.
Scott v. Illinois was decided after Argersinger v. Hamlin. The Supreme Court decided that indigent (or poor) persons charged with a crime don’t have to have a court-appointed (or free) lawyer if they aren’t actually sent to jail. For example, if a crime is punishable by a fine or a term of imprisonment, and the accused person is ordered to pay a fine, the accused did not have the right to an attorney. Paying a fine is not seen as severe a punishment as going to jail. 

Supreme Court’s Decision[footnoteRef:1]*	 [1: * The reasoning of the two groupings of Justices reflects the arguments for each side. Therefore, the majority opinion affirms the arguments of Shelton, while the dissenting opinion agrees with Alabama’s arguments.
] 

Justice Ginsburg wrote the Majority Opinion
In a 5-4 decision, the Supreme Court upheld the Alabama Supreme Court. The Court affirmed that because a suspended prison sentence may result in imprisonment (in the event of a violation of the terms of probation), indigent defendants must be given their constitutional right to counsel to ensure a fair trial. 
Past cases have made the position clear that a person cannot be deprived of his or her liberty and be imprisoned without a fair trial. It is essential that a lawyer be provided to a defendant to ensure that a trial is fair. 
If there is a possibility that the crime a defendant is accused of could lead to a jail term as punishment, the constitution requires that person be provided with an attorney. 
Shelton is entitled to appointed counsel at the critical stage when his guilt or innocence of the charged crime is decided and whether he may be imprisoned is determined.
The suspended sentence could technically be given with the understanding that the jail sentence could never be imposed if the probation was violated, but this would make the probation unenforceable. Shelton’s suspended sentence is reversed.
Justice Scalia wrote the Dissenting Opinion
Someone has to actually be sent to jail before he or she is entitled to a lawyer. The mere threat of imprisonment is not enough (remember Scott v. Illinois). Shelton never did lose his freedom; he was only threatened with the possibility.
Cases where suspended sentences are given with a possible jail term if probation is violated is so common and routine, the judicial system and public defense lawyers would be overwhelmed if attorneys had to be assigned to each case.
Suspended sentences should be allowed without an attorney. If the probation is violated and the defendant is to be imprisoned, it is at this point that the court must appoint a lawyer. An attorney will be provided at the hearing determining the violation of probation, not at the phase where guilt or innocence is decided. A defendant, therefore, will not go to jail without representation of counsel.
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